VILLAGE OF FRANKLIN PARK

VOUCHER AND PAYMENT SUMMARY

FOR PASSAGE AT THE VILLAGE BOARD MEETING OF

10/03/11
Payroll Ending 09/23/11 9/9/11 {Retro Pay)
Village Portion of Social Security 8,294.46 2,294.86
Village Portion of Medicare 4,907.19 570.14
Prior Month Village Portion of IMRF
Gross Payroll 401,756.24 45,077.66
Special Payrolls
Total Payroll Expense $ 414,957.89 47,942.66
Garra Expense $0.00
Manual Checks & Wires
Manual Checks 114,715.82
Total Manual Checks & Wires $ 114,715.82
ACH Debits
Health Insurance Premium $175,891.50
Other
Total ACH Debits $175,891.50
Total Voucher $539,079.89
Grand Total Payments $ 1,292,587.76
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THE VILLAGE OF FRANKLIN PARK
COOK COUNTY, ILLINOIS

RESOLUTION

NUMBER 1112-R-

A RESOLUTION OF THE VILLAGE OF FRANKLIN PARK, COOK
COUNTY, ILLINOIS APPROVING THE DEPARTMENT OF MUNICIPAL
UTILITIES, STREET, FORESTRY, WATER AND SEWER ANTI-IDLING

AND FUEL CONSERVATION POLICY

BARRETT F. PEDERSEN, Village President
TOMMY THOMSON, Village Clerk

TOM BRIMIE
JOHN JOHNSON
CHERYL MCLEAN
RANDALL PETERSEN
ROSE RODRIGUEZ
WILLIAM RUHL
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Franklin Park on 10/03/11
Village of Franklin Park — 9500 Belmont Avenue - Franklin Park, Illinois 60131



RESOLUTION NUMBER 1112-R-__

A RESOLUTION OF THE VILLAGE OF FRANKLIN PARK, COOK
COUNTY, ILLINOIS APPROVING THE DEPARTMENT OF MUNICIPAL
UTILITIES, STREET, FORESTRY, WATER AND SEWER ANTI-IDLING

AND FUEL CONSERVATION POLICY

WHEREAS, the Village of Franklin Park, Cook County, Illinois (the “Village”) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended; and

WHEREAS, petroleum-based gasoline and diesel fuel are nonrenewable fuels and should
be used wisely and not wasted; and

WHEREAS, emissions from gasoline and diesel powered vehicles contribute significantly
to air pollution, including ground-level ozone, fine particulates, and greenhouse gases; and

WHEREAS, diesel exhaust from idling vehicles can accumulate in and around the vehicle
and pose a health risk; and

WHEREAS, idling is not generally beneficial to a vehicle’s engine because it wears engine
parts; and

WHEREAS, idling more than 30 seconds uses more fuel and emits more pollutants than
turning an engine off and on again; and

WHEREAS, reducing vehicle idling time can reduce harmful diesel emissions, save fuel
and Village funds.

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the

Village of Franklin Park, Cook County, Illinois, as follows:



Section 1. That the above recitals and legislative findings are found to be true and correct
and are hereby incorporated herein and made a part hereof, as if fully set forth in their entirety.

Section 2. The Department of Municipal Utilities, Street, Forestry, Water and Sewer
Anti-Idling and Fuel Conservation Policy, a copy of which is attached hereto and made a part
hereof as Exhibit A, is hereby approved.

Section 3. If any section, paragraph, clause or provision of this Resolution shall be held
invalid, the invalidity thereof shall not affect any other provision of this Resolution.

Section 4. All ordinances, resolutions, motions or orders in conflict with this Resolution
are hereby repealed to the extent of such conflict.

Section 5. This Resolution shall be in full force and effect upon its passage, approval and
publication as provided by law.

(Intentionally Left Blank)



PASSED by the President and Board of Trustees of the Village of Franklin Park, Cook

County, Illinois this

day of October 2011, pursuant to a roll call vote, as follows:

YES

NO ABSTAIN

ABSENT

PRESENT

BRIMIE

JOHNSON

MCLEAN

PETERSEN

RODRIGUEZ

RUHL

PRESIDENT PEDERSEN

TOTAL

APPROVED by the President of the Village of Franklin Park, Cook County, Illinois on

this day of October 2011.

ATTEST:

BARRETT F. PEDERSEN
VILLAGE PRESIDENT

TOMMY THOMSON
VILLAGE CLERK




Exhibit A

Department of Municipal Utilities, Street, Forestry,
Water and Sewer Anti-1dling and Fuel Conservation Policy



Department of Municipal Utilities, Street, Forestry, Water and Sewer
Anti-ldling and Fuel Conservation Policy

This policy establishes a prohibition on the idling of Village of Franklin Park of on-
and off-road engines when the vehicle is not moving or when the equipment is
not performing work for a period of time greater than five minutes in any one-hour
period.

Vehicle idling gets zero miles per gallon; unnecessary idling wastes fuel and
increases pollutants. Running an engine at low speed (idling) also causes twice
the wear on internal engine parts compared to driving at regular speeds. The
break-even point for shutting off and restarting an engine as compared to leaving
it to idle is 30 seconds - from the point of view of both emissions and fuel
consumption.

Unless exempted in the following section, no vehicle or piece of equipment is to
be idled in a non-emergency situation. The operator of the vehicle/equipment is
to turn-off the unit and the keys are to be removed from the ignition.
Exemptions
The following situations will allow idling, as needed:
1. Vehicles at job sites requiring the use of emergency lights, PTOs, and/or
other powered accessories to accomplish their assignment.
2. Inclement weather situations where the supervisor authorizes the use of
the vehicle/equipment heater-defroster for the work crew's comfort.

Note: At no time is the vehicle to be left unattended while idling.



o _a Resolution for Improvement loy
linols Department Municipality Under the llinois
of Tﬁ‘@ﬂ@@ﬁ@%ﬂ@ﬁ Highway Code
BE IT RESOLVED, by the  President and Board of Trustees of the
Council or President and Board of Trustees
Village of  Franklin Park Ilinois

City, Town or Village
that the following described street(s) be improved under the lllinois Highway Code:

Name of Thoroughfare Route From To

Franklin Avenue FAU 3533 Wolf Road (FAU 2690) Williams Drive (FAU 1373)

BE IT FURTHER RESOLVED,
1. That the proposed improvement shall consist of _the preliminary Phase | Engineering required

for the rehabilitation of Franklin Avenue

and shall be constructed  24-feet wide

and be designated as Section  09-00072-00:-PV/

2. That there is hereby appropriated the (additional [J Yes 5 No) sum of _One Hundred Forty Five Thousand

Two Hundred and no/100 Dollars (  $145,200.00 ) for the
improvement of said section from the municipality's allotment of Motor Fuel Tax funds. '

3. That work shall be done by ~ Contract ;and,

Specify Contract or Day Labor

BE IT FURTHER RESOLVED, that the Clerk is hereby directed to transmit two certified copies of this resolution to the
district office of the Department of Transportation.

Approved I, Tommy Thomson Clerk in and for the
Village of  Franklin Park
City, Town or Village
County of  Cook , hereby certify the
Date

foregoing to be a true, perfect and complete copy of a resolution adopted

bythe President and Board of Trustees
Council or President and Board of Trustees

Department of Transportation at a meeting on

Date
IN TESTIMONY WHEREOF, | have hereunto set my hand and seal this
day of

Regional Engineer

(SEAL)

City, Town, or Village Clerk

Printed 9/14/2011 ‘ BLR 08111 (Rev. 11/06)



THE VILLAGE OF FRANKLIN PARK
COOK COUNTY, ILLINOIS

ORDINANCE

NUMBER 1112-VC- _

AN ORDINANCE AMENDING SECTION 4-2-5B OF CHAPTER TWO
OF TITLE FOUR OF THE VILLAGE CODE OF THE VILLAGE
OF FRANKLIN PARK, COOK COUNTY, ILLINOIS
(REDUCTION OF GARBAGE COLLECTION FEE)

BARRETT F. PEDERSEN, Village President
TOMMY THOMSON, Village Clerk

TOM BRIMIE
JOHN JOHNSON
CHERYL MCLEAN
RANDALL PETERSEN
ROSE RODRIGUEZ
WILLIAM RUHL
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Franklin Park on 10/03/11
Village of Franklin Park — 9500 Belmont Avenue - Franklin Park, Illinois 60131



ORDINANCE NUMBER 1112-VC- __

AN ORDINANCE AMENDING SECTION 4-2-5B OF CHAPTER TWO
OF TITLE FOUR OF THE VILLAGE CODE OF THE VILLAGE
OF FRANKLIN PARK, COOK COUNTY, ILLINOIS
(REDUCTION OF GARBAGE COLLECTION FEE)

WHEREAS, the Village of Franklin Park, Cook County, Illinois (the “Village”) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Franklin Park, Cook County, Illinois, as follows:

Section 1. That the above recital is found to be true and correct and is hereby incorporated
herein and made a part hereof, as if fully set forth in its entirety.

Section 2. Section 4-2-5B (“Collection Fee Established; Collection of Domestic Waste
from Single or Two Family Dwellings; Receptacles Required; Collection Fees”) of Chapter 2
(“Garbage and Waste”) of Title 4 (“Public Health and Welfare”) of the Village Code of the
Village of Franklin Park, Illinois is hereby amended by deleting the following stricken language
and adding the underlined language to read, as follows:

4-2-5: COLLECTION OF DOMESTIC WASTE FROM SINGLE OR TWO FAMILY
DWELLINGS; RECEPTACLES REQUIRED; COLLECTION FEES:

B. Collection Fee Established: There is hereby established a garbage collection fee
for properties receiving Village garbage collection service. The garbage collection
fee shall be included in the Village’s billing for water and sewer service. The
monthly fees for garbage collection provided by the Village are, as follows:

Single Family Residences: 52496 $22.96



Two Family Dwelling: 52496 $22.96

1. Senior Citizen Reduced Fee neomeBased): Any senior citizen property owner
receiving a Cook County Senior Ereeze Citizen Property Tax Exemption for their
residence and who is receiving Village garbage collection service is eligible to
receive a reduced garbage collection fee by providing proof of the most recent
second installment property tax bill or such other documentation that serves to
demonstrate eligibility of deeumenting said exemption to the village comptroller.
The monthly reduced fee is five zero dollars ($5-60) ($0.00) and must be renewed
on a yearly basis by January 15 of every year. The Village Comptroller is
authorized to establish additional eligibility criteria and rules for the Senior
Citizen Reduced Fee.

Section 3. If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity thereof shall not affect any other provision of this Ordinance.

Section 4. All ordinances, resolutions, motions or orders in conflict with this Ordinance
are hereby repealed to the extent of such conflict.

Section 5. This Ordinance shall be in full force and effect upon its passage, approval and
publication as provided by law.

(Intentionally Left Blank)



ADOPTED by the President and Board of Trustees of the Village of Franklin Park, Cook

County, Illinois this day of October 2011, pursuant to a roll call vote, as follows:

YES NO ABSTAIN | ABSENT | PRESENT

BRIMIE

JOHNSON

MCLEAN

PETERSEN

RODRIGUEZ

RUHL

PRESIDENT PEDERSEN

TOTAL

APPROVED by the President of the Village of Franklin Park, Cook County, Illinois on

this day of October 2011.
BARRETT F. PEDERSEN
VILLAGE PRESIDENT
ATTEST:
TOMMY THOMSON
VILLAGE CLERK



THE VILLAGE OF FRANKLIN PARK
COOK COUNTY, ILLINOIS

ORDINANCE

NUMBER 1112-G- __

AN ORDINANCE APPROVING A PROFESSIONAL SERVICES AGREEMENT BY
AND BETWEEN THE ENGINEERING FIRM OF CLARK DIETZ, INCORPORATED
AND THE VILLAGE OF FRANKLIN PARK, COOK COUNTY, ILLINOIS
(IKE GRANT APPLICATION)

BARRETT F. PEDERSEN, Village President
TOMMY THOMSON, Village Clerk

TOM BRIMIE
JOHN JOHNSON
CHERYL MCLEAN
RANDALL PETERSEN
ROSE RODRIGUEZ
WILLIAM RUHL
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Franklin Park on 10/03/11
Village of Franklin Park — 9500 Belmont Avenue - Franklin Park, Illinois 60131



ORDINANCE NUMBER 1112-G- __

AN ORDINANCE APPROVING A PROFESSIONAL SERVICES AGREEMENT BY AND
BETWEEN THE ENGINEERING FIRM OF CLARK DIETZ, INCORPORATED AND
THE VILLAGE OF FRANKLIN PARK, COOK COUNTY, ILLINOIS
(IKE GRANT APPLICATION)

WHEREAS, the Village of Franklin Park, Cook County, Illinois (the “Village”) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Franklin Park, Cook County, Illinois, as follows:

Section 1. That the above recital is found to be true and correct and is hereby incorporated
herein and made a part hereof, as if fully set forth in its entirety.

Section 2. The Professional Services Agreement for IKE Grant Application by and between
the Village of Franklin Park, Cook County, Illinois and Clark Dietz, Incorporated (the
“Professional Services Agreement”), a copy of which is attached hereto and made a part hereof as
Exhibit A, is hereby approved substantially in the form presented to the Village Board, with such
necessary changes as may be authorized by the Village President, the execution thereof to
constitute the approval by the Village of any and all changes or revisions therein contained.

Section 3. The officials, officers, and employees of the Village are hereby authorized to
take such further actions as are necessary to carry out the intent and purpose of the Ordinance and

the Professional Services Agreement.



Section 4. If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity thereof shall not affect any other provision of this Ordinance.

Section 5. All ordinances, resolutions, motions or orders in conflict with this Ordinance
are hereby repealed to the extent of such conflict.

Section 6. This Ordinance shall be in full force and effect upon its passage, approval and
publication as provided by law.

(Intentionally Left Blank)



ADOPTED by the President and Board of Trustees of the Village of Franklin Park, Cook

County, Illinois this day of October 2011, pursuant to a roll call vote, as follows:

YES NO ABSTAIN | ABSENT | PRESENT

BRIMIE

JOHNSON

MCLEAN

PETERSEN

RODRIGUEZ

RUHL

PRESIDENT PEDERSEN

TOTAL

APPROVED by the President of the Village of Franklin Park, Cook County, Illinois on

this day of October 2011.
BARRETT F. PEDERSEN
VILLAGE PRESIDENT
ATTEST:
TOMMY THOMSON
VILLAGE CLERK



Exhibit A

Professional Services Agreement



PROFESSIONAL SERVICES AGREEMENT

Project Name (“Project™)
IKE Grant Application
This Agreement is by and between

Village of Franklin Park (“Client”)
8500 Belmont Avenue
Franklin Park, Itlinois 60131

and

Clark Dictz, Inc. (“Clark Dietz™)
118 South Clinten Street, Suite 700
Chicago, lllinois 60661

Who agree as follows:

Client hereby engages Clark Dietz to perform the services set forth in Part T - Services and Clark Dietz
agrees to perform the Services for the compensation set forth in Part 111 - Compensation. Clark Dietz shal]
be authorized to commenece the Services upon execution of this Agreement and written or verbal
authorization to proceed from Client. Client and Clark Dietz agree that this signature page, together with
Parts I - V and attachments referred to therein, constitute the entire Agreement between them relating to
the Project.

Agreed to by Client Agreed to by Clark Dietz

. by AT =20
(=
Title; %m_/%
Date: Date: cf"' [?-l'—“

Title:




PARTI
SERVICES BY CLARK DIETZ

Project Description

Hlinois” CDBG “IKE” Disaster Recovery plan includes the Property Buyout Program, a program
developed to mitigate the impacts to properties in flood prone areas and/or properties
substantially damaged as a result of the 2008 flooding. The Village has several properties along
Lee Street that would potentially qualify for this program,

Clark Dietz has completed Phase I of the application, which was a feasibility study to determine
if the residents within the project area are interested in participating in the program. Of the thirty
properties contacted, twenty-four of those households attended public meetings and all twenty-
four households were interested in participating in the grant application. Due to the high level of
interest, the Village desires to proceed with the grant application.

Scope
Clark Dietz’s scope of services for the project includes the completion of the IKE Buyout Grant
application. Specific tasks include:

I.  Complete of application forms.

2. Gather data on each residence regarding past damages.

3. Prepare exhibits required in the application.

4. Prepare documentation, certifications and resolutions required for the application.
Schedule

‘Work will commence upon approval from the Village Board and will proceed with homeowners,
We anticipate Phase II being completed in approximately 4 months or less, but will be dependent
upon the availability of homeowners that must participate in the process. We will provide
monthly status reports as to the progress with the homeowners.

Assumptions/Conditions
This apgreement is subject to the following assumptions/conditions:

I This Agreement and any legal actions concerning its validity, interpretation and
performance shall be governed by the laws of the State of 1llinois.

2. This agreement does not include the preparation of right-of-way or temporary
construction easement drawings, descriptions or negotiation/acquisition services.

3. This agreement does not include contaminated site Phase 1 or Phase II environmental
assessment investigations or remediation activilics.

4, This agreement does not include cultural, historic, archeological, or wetland assessment
investigations or remediation activities.

5. This agreement docs not inchude attorney’s fees to review resolutions.




This agreement does not include independent property value assessments,

This agreement does not include engineering plans and/or calculations for vacant land
following demolition.

This agreement does not include the preparation of deed restrictions for the acquired
parcels.

This agreement does not include the preparation of closing documents for the acquired
parcels. '




PARTII
CLIENT'S RESPONSIBILITIES

Client shall, at its expense, do the following in a timely manner so as not to delay the services:

A,

Information/Reporis

Provide Clark Dietz with reports, studies, site characterizations, repulatory decisions and similar
information relating to the Services that Clark Dietz may rely upon without independent
verification unless specifically identified as requiring such verification.

Representative
Designate a representative for the project who shall have the authority to transmit instructions,

receive information, interpret and define Client’s requirements and make decisions with respect
to the Services. The Client representative for this Agreement will be Jeff Eder, Director of
Economic Development.

Decisions
Provide all criteria and full information as to Client’s requirements for the Services and imake

timely decisions on matters relating to the Services.



PART I
COMPENSATION

A, Compensation

Compensation for the Services shall be as follows:

1.

Services rendered by Mr. Talbott in accordance with PART I, SERVICES of this
Agreement will be at an hourly rate of $67.00 per hour. Services provided by Mr.
Thomas will be at an hourly rate of $45.00 per hour. Services provided by other Clark
Dietz staff will be provided at the hourly billing rates shown in the attachment, “Schedule
of General Billing Rates”. The total compensation authorized by this Agreement will not
exceed $20,000 without prior written authorization, and shali include the following:
a. Payment for expenses incurred directly on behalf of the Project at actual cost to Clark
Dietz plus ten percent for administrative costs. Direct project expenses will be as
defined in the attachment, “Schedule of Project Related Expenses™.

B. Billing and Payment

1.

2

Timing/Format

a. Invoices shall be submitted monthly for Services completed at the time of billing and
are due upon receipt. Invoices shall be considered past due if not paid within 30
calendar days of the date of the invoice. Such invoices shall be prepared in a form
supported by documentation as Client may reasonably require.

b. If payment in full is not received by Clark Dietz within 30 calendar days of the date
of invoice, invoices shall bear interest at one-and-one-half (1.5) percent of the past
due amount per month, which shall be calculated from the date of the invoice.

c. If the Client fails to make payments within 30 calendar days of the date of invoice or
otherwise is in breach of this Agreement, Clark Dietz may suspend performance of
services upon seven (7) calendar days’ notice to the Client. Clark Dietz shall have no
liability whatsoever to the Client for any costs or damages as a result of suspension
caused by any breach of this Agreement by the Client. Upon payment in full by the
Client, Clark Dictz shall resume services under this Agreement, and the time
schedule and compensation shall be equitably adjusted to compensate for the period
of suspension plus any other reasonable time and expense necessary for Clark Dietz
1o resume performance.

Billing Records

Clark Dietz shall maintain accounting records of its cosis in accordance with generally
accepted accounting practices. Access to such records will be provided during normal
business hours with reasonable notice during the term of this Agreement and for 3 years
after completion.




PART IV
EQUAL EMPLOYMENT OPPORTUNITY

ILLINOIS CT.AUSE

In the event of Clark Dietz’s (hereinafter referred to as the “Consultant”} non-complignce with the provisions of this Equal
Employmen: Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois Department of
Human Rights {“Department™), the Consultant may be declared ineligible for future contracts or subcontracts with the State of
Hlinois or any of its political subdivisions or municipal corporation, and the contract may be canceled or voided in whole or in
part, and such other snnctions or penalties may be imposed or remedies invoked as provided by statute or repulation. During the
performance of 1his coniract, the Consultant agrees as follows:

1. That it will not discriminate against any employee or applicant for employment because of race, color, religion, sex,
sexual orientation, marital siatus, national origin or ancestry, citizenship, status, age, physical or mental disahility unrelated to
ability, military status, order of protection status, or an unfavorabie discharge from military service; and further that it will
examine al] job classifications to determine if minority persons or women are underutilized and will take appropriate affirmative
aetion fo rectify any such undemiilization.

2. That, if it hires additional employees in order to perform this contract or ony portion thereof, it will determine the
availability (in accordance with the Department’s rules) of minorities and women in the area(s) from which it may reasonably
recruit and it will hire for each job classification for which employees are hired in such a way that minorities and women are not
underutilized.

3. That, in all solicitations or advertisements for employees pluced by or on its behalf, it will state that all applicants wili be
afforded equal opportunity without discrimination because of race, color, religion, sex, sexual orientation, marital status, national
origin or ancestry, citizenship status, age physical or mentul disability unrelated to ability, military stotus, order of protection
status, or an unfovorable discharge from military service.

4. That it will send to each labor organization or representative of workers with which i1 has or is bound by a collective
bargaining or other agreement or understanding, a notice advising such labor organization or representative of the Consultant’s
obligations under the Illinois Human Rights Act and the Department’s Rules. If any such labor organization or representative
fails or refuses to cooperate with the Consultant in jts effors to comply with such Act and Rules, the Consultant will promptly so
notify the Depariment and the contracting agency and will recruit employees from other sources when necessary to fulfill its
obligations thereunder.

5. That it will submit records ns required by the Department’s Rules, furnish all relevant information as may from fime to
time be requested by the Department or the contracting sgency, and in all respects comply with the Illinois Human Rights Act
and the Department’s Rules.

6. That it will permit access to all relevant books, records, accounts and work sites by personnel of the contracting agency
and the Department for purposes of investipation to ascertain compliance with the lllinois Humaon Righis Act and the
Department’s Ruies,

7. That it will include verbatim ar by reference the provisions of this clause in every subcontract it awards under which any
portion of this coniract obligations are underiaken or assumed so that such provisions will be hinding upon such subconsultant.
In the same manmer as with other pravisions of this contract, the Censultant will be liable for compliance with applicable
provisions of this clause by such subconsultnnts; and further it will promptly notify the controcting agency and the Department in
the event any subconsultard fails or refuses to comply therewith. In addition, the Consullant will not utilize any subconsultant
declared by the IHlinois Human Rights Commission to be incligible for contracts with the Statc of Hlinois or any of its politicai
subdivisions or municipal corporations.



PART V
STANDARD TERMS AND CONDITIONS
Page 1 of2

i. STANDARD OF CARE. Services shall be performed in accordance with the standard of professionat practice ordinarily
exercised by the applicable profession at the time and within the locality where the services are performed. No warranty or guarantee,
express or implicd is provided, including warranties or puarantees contained in any vniform commercial code,

2. CHANGE OF SCOPE. The Scope of Services set forth in this Agreement is based on Tacts known at the time of execution of this
Agreement, including, if npplicable, information supplied by Clark Dietz and Client. Clark Dietz will promptly notify Client of any
perceived changes of scope in writing and the parties shall negotiate modifications to this Agreement.

3. DELAYS. If events beyond the control of Clark Dietz, including, but not limited to, fire, flood, explosion, riot, strike, war,
process shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any schedule
established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such delay exceeds 90 days,
Clark Dietz shall be entitled to an equitable ndjustment in compensation and extension of time.

4. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written natice to the other party Fmthe
ausnt-af—substﬂntini‘faﬂurrby-the—other—paﬂy-temper-fenn_in-ancerdancc—withits»ebligat-ionsmunder—lhis.Agrcementuthmugh-no-fau1t~of~lhe
terminating-party: Clicnt shall pay Clark Dietz for alf Services, ineluding-prefitrelating-thereto, rendered prior to termination, plus-any
expeases.of termination.

- 5. REUSE OF INSTRUMENTS OF SERVICE. All reports, drawings, specifications, computer data, field data notes and other
documents prepared by Clark Dictz as instrumenis of service shall remain the property of Clark Dietz. Clark Dictz shall retain all
common law, statutory and other reserved rights, including the copyright thereto. Reuse of any instruments of service including
elecironic media, for any purpose other than that for which such documents or deliverables were originally prepared, or alterntion of such
documents or deliverables without written authorization or adaptation by Clark Dietz for the specific purpose intended, shall be at
Client’s sole risk.

6. ELECTRONIC MEDIA. Electronic files firnished by cither party shall be subject o an acceptance period of 30 days during
which the receiving party agrees to perform appropriate acceptance tests. The party furnishing the electronic file shall correct any
discrepancies or errors detected and reported within the acceptance peried.  Afler the acceptance period, the electronic files shall be
deemed 10 be accepted and neither party shall have any obligation to correct errors or maintain electronic files. In the event of a canflict
between the signed construclion documents prepared by Clark Dietz and electrenic files, the signed or sealed hard-copy construction
documents shall govern. Under no circumstances shali delivery of elecironic files for use by Client be deemed a sale by Clark Dietz and
Clark Dietz makes no warranties, either express or implied, of merchantabitity and fitness for any particular purpose. In no event shall
Clark Dietz be liable for indirect or consequential damages as a result of the Client's use or reuse of the electronic files.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Clark Dietz is supplicd for the general
guidance of the Client only. Since Clark Dietz has no conirol over competitive bidding or market conditions, Clark Dietz cannot
guarantee the accuracy of such opinions as compared 1o contract bids or actual costs to Client

8. SAFETY. Clark Dietz specifically disclaims any authorily or responsibility for general job site safety and safety of persons other
than Clark Dietz employees.

9. RELATIONSHIF WITH CONTRACTORS. Clark Dietz shall serve as Client’s professional representative for the Services, and
may make recommendations to Client conceming actions relating 1o Client’s coniractors. Clark Dietz specifically disclaims any authorily
to direct or supervise {he means, methods, techniques, sequences or procedures of construction selected by Client’s contractors.

10.  THIRD PARTY CLAIMS: This Agreement does not creale any right or henefit for parties other than Clark Dietz and Client.

I MODIFICATION. This Agreement, upon cxccution by both parties hereto, can be modified only by a written instrument signed
by both parties.

12.  PROPRIETARY INFORMATION. Information relating to the Project, unless in the public domain, shali be kept confidential by
Clark Dietz and shall not be made availiable to third parties without writien consent of Chient, unless so required by court order.

13. INSURANCE. Clark Dietz will maintain insurance coverage for Professional, Comprehensive General, Aulomobiie, Worker's
Compensation and Employcer’s Liability in amounts in accordance with legal, and Clark Dietz business requirements.  Centificates
evidencing such coverage will be provided to Client upon request. Forprojects ol ving tORSToelon, Chent-agrees—to—require—its
,a@astmsl-ien—ean-Emetar;if-anyrm-ina{udeC-iark‘ﬁi“étdeiticnﬂl—insured‘on-its—cummcrciﬂ]wgcncru]--liubiiityfpolicy....rc]aling..mnﬂxc.
Braject-and-such-coverages-stult-be primary-

14 INDEMNITIES. Clark Dietz agrees, to Lhe fullest extent permitted by law, Lo indemnify and hold harmless the Client, its officers,
directors and employees against all damages, liabilities or costs, to the exient coused by Clark Dielz’ negligent performance of
professional services under this Agreement and that of its subcensultants or anyone for whom Clark Dietz is legally liable,



PART YV
STANDARD TERMS AND CONDITIONS
Page 2 of 2

The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless Clark Dietz, its officers, directors, employees
and subconsultants against all damages, liabilities or costs, to the extent caused by the Client's negligent acts in connection wilh the
Praject and that of its coniractors, subcontractors or consultants or anyone for whom the Client is lepally lioble.

Neither the Client nor Clark Dietz shall be obligated to indemnify the other party in any manner whatsoever for the other party’s own
negligence.

I5.  LIMITATIONS OF LIARILITY. No employee or agent of Clark Dictz shall have individual liability to Client, CGlient-agrees-that,
to-the-fullest-extent-permitted by. Inw;- Clark-Dietz™toral-liability-to-Clientfor any ud all-infuries;el Rims;-lesses-expenses-or-damages
whatsoever-arising-out-of o ifmny-way-related-to-the-Rrojeat-or-this-Agreement.from_any canses including,-but-not-limited-to;-Slark
Dietz"neplipence;-error-omissions;-strict-Hability; or-hreach-of contract shall-not-exeeed-the-total-compensation-reeeived-by-Clark Dietz
underthisAgreement-or:
. 'H~th&€ularlc~Bict1~fc&is-tess«tlmnw$‘1;000,’000;“'thc"‘liabiiityﬂhall—ne&exceedAthe_g:eater-oLMOO;OOD-ormthawlotﬂl—eempensntiun
received-by-Clark-Dietz;or
*  [HheGlareDietz-fee-is equal 16761 more than-$1,000,000; the-iability-shall-be-timited-to-the-applicable-insurance-coverngeat-
thetime-of settlement-or-judgment.

16, ACCESS. Client shall provide Clark Dietz safe access to the project site necessary for the performance of the services.

}7. ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by either party without written permission of
the other party. This Agreement shal! be binding upon and insure to the benefit of any permitted assigns.

18. HAZARDOUS MATERIALS. Clark Dietz and Ciark Dietz’ consultants shall have no responsibility for discovery, presence,
handling, remeval or disposal of or exposure of persons te hazardous materials in any farm at the project site, including but nat limited to
asbestos, ashestos products, polychlorinated biphenyl (PCB) or other toxic substances. If required by law, the client shall accomplish all
necessary inspections and testing to determine the type and extent, if any, of hezardous moterials at the project site. Prior to the start of
services, or at the earlicst time such information is learned, it shall be the duty of the Client to advise Clark Dietz (in writing} of any
known or suspected hazardous materinls. Removal and proper disposal of alt hazardous materials shall be the responsibility of the Client.

19, REMODELING AND RENOVATION. For Clark Dietz’ services provided fo assist the Client in making changes to an existing
facility, the Client shafl furnish decwmentation and informatien upon which Clark Dietz may rely for its occuracy ond completeness.
Unless specifically authorized or confirmed in writing by the Client, Clark Dietz shall not be required to perform or have others perform
destructive testing or le investigate concealed or unknown conditions. The Client shall indemnify and hold harmless Clark Dietz, Clark
Dietz’ consultants, and their employees from ond ngainst claims, damages, losses and expenses which arise as a result of documentation
and information furnished by the Client.

20.  CLIENT’S CONSULTANTS. Contracts hetween the Clicnt and other consultants retained by Client for the Project shall require

the consultents to coordinate their drawings and other instruments of service with thase of Clark Dietz and to advise Clark Dietz of any

potential conflict. Clark Dietz shall have no responsibility for the components of the project designed by the Client's consultants, <Fha

E}ient-shzd'HndemnEfyAand“hold—hnm!cs:reiﬂr}eDieLz,—G}nrk-Bietchonsultamsmand‘their—amp[oysesnl‘mmuand,ﬂgainst«claims,- -damages,
~lasses-and-expensesarising out-efservices-performed-forthis-project-by-other.consultants of the Client.

21.  NO WAIVER. No waiver by cither party of any default by the other party in the perfortnance of any particular sectian of this
Aprecment shall invalidate another section of this Agreement or operale as a waiver of any future defelt, whether like or different in

character.

22 SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be separate nnd severable,
and the invalidity or unenforceahility of any of them shall not affect or impair the validity or enforceability of the remainder.

23. SWMMWH&MWWEWWMHWWW@%%MBM@@E
Lime perind for hringing-slaims-under-this-Apreement-shatkexpire-one yemr ofter Projeet-Sompletion,

24, DISPUTE RESOLUTION. In the event of a dispute arising out of or relating to this Agreement or the services to be rendered
hereunder, Clark Dielz and the Client agree to attempt to resolve such dispuies in the following manner: First, the parties ngree 10
attempt to resolve such dispules through dircct negotintions between the appraprinte representatives of each parly. Seeemdrifsueh
ncguﬁaﬁna&-mmniutlgksueeessﬁuhh‘é"ﬁ'ﬁﬁiﬁﬁ‘grceﬂmwauempug-resai#e—&ﬂfremain-ing—dispute—by—fbrnmi‘ﬂﬁﬂb‘ifmmedfnﬁon
eenduﬂLud_.in_zwcar.danne__w_im,nu]es«xmdmﬁﬁmeﬁwmwdwpnmbﬁmﬂhﬁmeﬂﬁputmor;—-ﬂny—issuv:s—remain
,unmselmd-aﬂar—&hc-abeve—sieps,—me—paﬁies—agme—ta_am;mpHcsuluﬁnu.b;,uuhuﬁtting-thc-mattcr_m_mlunmmunhinding:ﬂr»bitrat—ionuin.
accordapcewitirmlesamdproceduresto-be-apreed-upon-by the parties.



THE VILLAGE OF FRANKLIN PARK
COOK COUNTY, ILLINOIS

ORDINANCE

NUMBER 1112-G- __

AN ORDINANCE AUTHORIZING AND APPROVING AN
ELECTRIC SERVICE AGREEMENT BY AND BETWEEN BLUE
STAR ENERGY SERVICES, INCORPORATED AND THE VILLAGE
OF FRANKLIN PARK, COOK COUNTY, ILLINOIS

BARRETT F. PEDERSEN, Village President
TOMMY THOMSON, Village Clerk

TOM BRIMIE
JOHN JOHNSON
CHERYL MCLEAN
RANDALL PETERSEN
ROSE RODRIGUEZ
WILLIAM RUHL
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Franklin Park on 10/03/11
Village of Franklin Park — 9500 Belmont Avenue - Franklin Park, Illinois 60131



ORDINANCE NUMBER 1112-G- __

AN ORDINANCE AUTHORIZING AND APPROVING AN
ELECTRIC SERVICE AGREEMENT BY AND BETWEEN BLUE
STAR ENERGY SERVICES, INCORPORATED AND THE VILLAGE
OF FRANKLIN PARK, COOK COUNTY, ILLINOIS

WHEREAS, the Village of Franklin Park, Cook County, Illinois (the “Village”) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Franklin Park, Cook County, Illinois, as follows:

Section 1. That the above recital is found to be true and correct and is hereby incorporated
herein and made a part hereof, as if fully set forth in its entirety.

Section 2. The Electric Service Agreement by and between Blue Star Energy Services
Incorporated, d/b/a Blue Star Energy Solutions and the Village of Franklin Park, Cook County,
[linois (the “Agreement”), a copy of which is attached hereto and made a part hereof as Exhibit A,
is hereby approved substantially in the form presented to this Village Board, with such necessary
substantive changes, including rate and term period, recommended by the Village Comptroller, and
as may be authorized and approved by the Village President.

Section 3. The Village President, Village Clerk and Village Comptroller are hereby
authorized and directed to execute and deliver the Agreement and any and all other documents,
contracts or bids necessary to implement the provisions, terms and conditions thereof, including

the purchase of electricity from a third party provider, as therein described.



Section 4. The officers and officials of the Village are hereby authorized to undertake
actions on the part of the Village as contained in the Agreement to complete satisfaction of the
provisions, terms or conditions stated therein.

Section 5. If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity thereof shall not affect any other provision of this Ordinance.

Section 6. All ordinances, resolutions, motions or orders in conflict with this Ordinance
are hereby repealed to the extent of such conflict.

Section 7. This Ordinance shall be in full force and effect upon its passage, approval and
publication as provided by law.

(Intentionally Left Blank)



ADOPTED by the President and Board of Trustees of the Village of Franklin Park, Cook

County, Illinois this day of October 2011, pursuant to a roll call vote, as follows:

YES NO ABSTAIN | ABSENT | PRESENT

BRIMIE

JOHNSON

MCLEAN

PETERSEN

RODRIGUEZ

RUHL

PRESIDENT PEDERSEN

TOTAL

APPROVED by the President of the Village of Franklin Park, Cook County, Illinois on

this day of October 2011.
BARRETT F. PEDERSEN
VILLAGE PRESIDENT
ATTEST:
TOMMY THOMSON
VILLAGE CLERK



Exhibit A

Agreement



BlueStar

SNErgy SeRInon:

Your Power. Your Choice,”

Electric Service Agreement
(GTCv.2.3)

This Efectric Service Agreemept (this “Agreement} and all aftachments hereto (the
“Atlachmenls™), is dated 4%/} 2011 between BlusStar Energy Services, Inc. db/a BluaStar
Energy Solutions ("BSE") and Village of Franklin Park {*Customer”) {each referred fo individually
as a *Party” and caollectively as the *Parlies”).

General Terms and Conditions

l. ENERGY SERVICES

During the refevant Term (sea Exhibit A), BSE shall supply and deliver te Customer &ll of the
refail energy requirements of Customer's senvice locefion{s) (each, a "Senvice Locabion”) {the
“Retall Energy”}. The Retail Energy is delivered to the distribution system's interconnection point
{each, a "Delivery Point’} of the relevent electric distribution company ("EDC*), and the relevant
EDC is responsible for delivery ef the Retail Energy fo Customar's meter at and from that point.
Customer designates BSE as en awthorized recipient of Customer's acecunt, billing and usage
information.  Customer consents to tha disclosure by each EDC lo BSE of cerain basic
information about Customer including: account number, meter number, meter read dala, rate
tlass, biling and payment information, account name, service address, biling address, end
telephane number,

IIl. USAGE VARIANGE AND IMBALANCE

Customer shell be billed for usage vetiance and imbalances as specified in any Exhibit AL In
order {o assist BSE in providing accurete expected usage information to the EDC, Customer
shall imely, promptly and as soan as practicable, notify BSE in writing if Customer anticipates a
malerial increase or decrease in ils usage for eny Senvice Location. BSE may in ils sole
discrefion pass through the resulting cost increases to Customer. If BSE alects to pass through
such cost increases, BSE shall calculate the amount of such cosls in a commercially reasonable
manner and submit an invoice {o Customer, which invoice shall ba due and payable pursuant io
the payment terms of this Agreement.

{13 BILL|NG and PAYMENT

A. ral Bi and Pa BSE shall provide monthly invoices, either
through uhrty cansolidated hilling (UCEI) or suppher consalidated billing {SCB), BSE may
estimate bills in cases where actual billing determinanls are unavailable, and estimated bills
shall be adjusted as soon as reasonably pracficable. Customer shail pay all amounts owing
within terms specified in ARachment A-1. Late payments shall incur inferest charges at a rate of
inferest equal to a per annum rate of eightesn percent {18%} or the maximum allowed under
applicable law, whichever is less. In any instance where any payment to BSE is declined by the
issuing institufion, Customer shall be assassed a charge of $45 or {he maximum allowed under
applicable law (whichever is less) per declined payment. Customer shel be liable for all cosls
incurred by BSE, including ettorneys fees, for collections on eccounts greater than thirty {30)
calendar days past due.

B. Disputes and Adjustments_of Invoices: Customer may, in good failh, dispute in
writing ihe comectness of any invoice, In the event that an invoice or porlion theraof is disputed,

payment of tha undisputed porfion of the invoice shell be made within normal terms, with nolice
of the digpute given to BSE in wriling and stating the amount and basis for the dispute. Upon
resolution of lhe dispule, any required payment shall be made within five (5) business days of
such resolution along with interest accrued at the per annum rats of sighteen percent (16%) or
the maximum allowed under applicable law, whichever is less.

V. RENEWAL OF AGREEMENT

Not less than thirly (30) calendar days prior to the anticipated expiration date of the then eument
relevant Term, BSE may provide a Renewal Notice electronically or olherwiss in wriling
cun&ainlng prupused terms and conditions. Gustomers-faiure-le-refect-any-RemewatNotice-in
usiness-days-shall-result-n-such-Renewat-Noticebeing-deemed o Have
heen-wwaeablr—and—umdthmaﬂy—egreedﬁo-br&uuhn&
If following termination or expiration of this Agreement, any of Customer's accounts remain
designated by any EDC as being served by BSE, BSE may eithar {a) conlinue to serve such
account{s) on a month-to-manth heldover basis (each, a *Holdover Temn} or (i} movs such
account{s) to the than applicable tarifl service, whether default service or otherwise, or to
another aulhorized provider of eleciricity required to serve as the “provider of last resort” {any of
Ihe faregoing, an *Allemative Servica’). The prica payable during any Holdover Term shalt be
Ihe applicable EDC LMP Day Ahead Index plus an adder of $0.01 per kWh. This Agreement
shall conlinue te govem the provision of service during any Holdover Term. During a Holdover
Term, BSE may at any fime move any account{s) to an Altemnative Service without penelty or
prejudica.
V. CREDIT
Customer represents that there are no bankrupicy, insolvency, reorganization, receivership ar
other similar proceedings pending or being contemplated by it or, to its knowledge, threatenad
against it.  Should the creditworthiness or financial responsibifity of Customer become

Confidential - GTC v.2.3 Page |

unsalisfactory to BSE at any time during the Term, as determined by BSE in ils commercially
reasonable discretien, BSE may require satisfactery securty, induding, but not limiled to, a
parental guaranty, escrow account, deposit, prepayment, or leller of credit, be provided by
Customer.

Vl. CONFIDENTIALITY
Bolh-Periss—agrae-that-the-terms-and-conditions-of-this-Agreement-shall-remefr—confidentiel,
except-{oreny-required-disclosure lo-any-reguletery-body;-governmental-entity-er-agency-having
jursdiction-or-disclosuretoaccountants-atiomeys:-or-other-professionels-acting-on-behalf-of the
disclosing-Party.

Vvii. NOTICES

Any natice or other document to be given or served hereunder cr under any document or
instrument executed pursuant hereto shall be in writing and shai be delivered fo any of the
address specified below, any Service Location oz to which bills are sent {o Cusiomer,

Contract Notice Information:
O same as Billing Infarmation

Billing Informatlon:

Address 1:

Address 2:

Attn:

Telephone:

Facsimile:

Email:

L_{Emai {Recommended)
O Paper Bill
O Fax

How would you {ike to receive your involces
{if billed by BSE)?
(Pleass choose a! least one):

VHL. EVENTS OF DEFAULT

A Definition: An “Event of Default” shall mean, with respect to the applicable Party to
whom the following applies (the “Defaulting Party"), the cecurrence of any of the following: (a)
ihe faiture of such Party 1o make, when due, any payment required pursuant to this Agreement if
such falura is not remedied within three {3} business days afler written notice and demand of
paymeani, (b} any representalion or waranty made by such Pary herein being false or
misleading in any material respect when made or ceases fo remain true during any Term; {¢) the
failure of such Party {o perform any matenal covenant or cbligation set forth in this Agreement
and such faiture is not remedied within five (5) business days after written nofice; (d) Customer
{i) files a petition or olharwise commences, authonizes or acquiescas in the commencement of a
proceading or cause of ection under any bankruptey, insolvency, reorganization or similar law, er
has any such petition fited ar commenced against it, {ii) makes an assignment or any general
arrangement for the henafit of creditors, {iii) otherwise becomes bankrupt or inselvant (however
evidanced), or {iv) has a liquidator, administrator, receiver, trustee, conservator or similar official
appointed with respect to it or any substanbat portion of its properly or assels as part of
bankruptcy proceeding or reorganization for the benefit of creditars; {e} the failure of Customer
to provide security or olhernwise satisfy the creditworthiness requirements under the "Credit®
section of this Agreement; (I) Customer cansolidates or merges wilh or into, or transfers all or
substantially all of its assels to, another entity and, at the time of such consolidation,
amalgamation, merger or transfer, the resulting, sunvving or transferea antity fails to assume all
{he abligations of Customer under this Agresment; or (g) Customer's failure to cooperate with
BSE as reasonably required in order for BSE to perform its obligations under this Agreement

B, ) slon and Early Termination: 1f an Event of Default aceurs, the Parly that is
not the Dafautling Party {the “Non-Defauliing Party”) may, at ils optiort and in its sole discrelion,
take any ana or mare of the following aclions: (1) suspend ils perdformance under ihis
Agresment; or (2} ferminate this Agreement by sending wriflen nofice fo the Defauling Party
providing the {ermination date for this Agresment {iha *Early Termination Notice™). In the avent
of such suspension or an early termination, Customer shell pay to BSE all amounts owed under
this Agreement, including amounis owed for defivered performance, whether or nat then
invoiced, in the event of such an eary fermination, the Defaulting Party shall pay te the Non-
Defaulting Party as figuidated damages a safilement amount (the “Settlement Amount”) as
follows:

[f Customer is the Defaulting Party, the Settlement Amount shall equal the greater of (1) Retail
Margin, plus Supply Terminalion Costs, plus Enforcement Costs or {2) zero. If BSE is the
Dafauliing Party, the Setlement Amount shall equal the greater of (1) Marke! Value less
Contract Value, plus Enforcement Costs or (2) zero,

As used herein, he following tenms shall have the following meanings:

“Confract Value” means the amaount thal would have been owed by Customer under this
Agreement for the Remaining Performance had this Agreement not been terminated eary.

Initial



“Enforcement Costs® means any attomeys' fees, expensas, and costs incumed by the Non-
Defaulling Party in connection with enforcing its rights under this Agreement.

“Market Value" means the amount a bona fide third parly refal customer would pay for the
Remaining Performance at retail market prices as of the termination date.

“Remaining Performance” means the remaining performance, including kWhs, under this
Agreement for the remainder of lhe relevant Term had it not been terminated early, based on
historicef usage.

"Retail Margin® means the amount of BSE's forecasted retail margin under this Agreement,
determined based on the differential between wholesale and retail market prices at he time of
this Agreement or any extension hereof, allocable fo the Remaining Performance,

“Supply Termination Cosis™ means any loss or cost that BSE would incur in terminating or
liquidating the porfion of any supply contracts, hedges, or related frading posifiens or
amangements held by BSE allocabls to the Remaining Performance, whether or nof such actian
is taken.

BSE shall calculats the Setlement Ameount in its commercially reasonable discrefion, including
where applicahle BSE estimates of markst prices and forward market prices. Such caleutation
shall be included in eny Early Terminetien Notice provided by BSE or, if the termination date
selected by BSE is after ihe date of the Early Termination Notice or the Early Termination Nolice
is delivered by Cuslomer, BSE shall provide such calculation to Customer within a reasonable
period following the termination date. The Setilement Amount shall be paid by the Parly that
owes it within five {5) business days after such notice is received, The Parlies acknowledne and
agree that the Setilement Amount constitutes a reasonable approximation of hamm or foss, and is
not a penally or punitive in any respect Each Parly agrees that it has a duty to mitigate
damages and to use commerciaffy reasonabla efforis to minimize any damages it may incur as a
result cf the other Parly's performance or non-performance of this Agreement.

IX. FORCE MAJEURE

“Force Majeure” shall mean an event which prevents the claiming party (the “Claiming Parly”)
from performing its obligations and is not within the reasonable control of, or tha resutt of the
negligence of, the Claiming Party, such as, but not {imited to, acts of Gad; fire; flood; terrorism;
breach by the EDC; electric grid interruption; aerthquake; war; rict; or requirements, ections or
failure to act on the part of govemmental aulhonities. The non-Claiming Party shell not ba
required to perform its obligstions to the Claiming Party for the perind of the Force Majeura. If
the Force Majeure continues for a period in excess of thify (30) calendar days (an *Extended
Force Majeure Event’), the performing Pary may terminate this Agreemant by providing the
olher Party wrilten notice of the eary lermination, without tha termination for an Extended Force
Majeure Event consfituling an Event of DefauilL.

X. GOVERNING LAW AND WAIVER OF JURY TRIAL

This Agreement shall be governed by the laws of the stale where such Sendce Localion is
located, without regard to its choice of lew provisions. Any action arising out of this Agreement
shall be filed in a state or federal court loceted in the state where such Service Localion is
located. THE PARTIES ACKNOWLEDGE AND AGREE THAT THE RIGHT TO TRIAL BY JURY
OF ANY SIZE IS IRREVOCABELY WAIVED.

XI. RELATIONSHIP OF PARTIES

BSE is an independent contractor, and nothing in this Agreement establishes a joint venture,
fiduciary relationship, parinership or olher joint underlaking. BSE is not acting as Customer's
ceonsultant or advisor, and Customer shalt not rely on BSE in evaluating the advantages or
disadvantages of any specific product or senvice, predictions about future energy prices or any
ather matter.

Xill. CHANGES IN LAW OR REGULATION

In the event that any change in any statute, rule, regulation, order or olher faw, or procedure,
tanifl, rate class or other process or charge, promuigated by any govemmental authority or EDC,
Independent Servica Operator {"50%), Regional Transmission Operator ("RTO®) or other
regulated service provider, alters to the detriment of BSE its costs fo perform or its econamic
retums under this Agreement (a “Negative Changse in Regulation”), BSE may revise lhe pricing
under this Agreement fo eliminate the impact of such Negafive Change in Regulation, Before
any such price revision, BSE shall provide written notice fo Customer of the Negative Changain
Regulation, the resulting price revisions, and the date upon which such revised pricing shell be
effective. Customer shall pay the revised price descsibed in such nofice, and all other terms and
conditions of this Agreement shall remain in full forea and effect.

XHl. SEVERABILITY

The various provisions of this Agreement are sevarable. Any provision or section of this
Agresment declared or rendered void, unlawful, or alherwise unenforceable shell nat otherwise
affect the lawful obligations that arise under this Agreemant.

XIV. INDEMNITY

BSE shall defand, indemnify, and hold Customer harmless against all cfaims and Habilities
resulling from BSE's negligence or breach of this Agreement and arising prior to lha delivery of
the Retail Energy to the relevant Defivery Point, except to the extent such claims and liabilifies
arise out of Customer's negligence or breach of this Agreement.  Cusfomer shall assume full
responsibility for any damages or losses relating to thae delivery of the Retait Energy at and efier
its delivery to the relevant Delivery Point and shall defend, indemnify, and hold BSE harmless
against all claims and liabilities arising at and efler the delivery of the Retail Energy to the
relevant Delivery Point, except to the extent such claims and liabililies arise out of BSE's
negligence or breach of this Agraemant.

XV. ASSIGNMENT

Confidentiat - GTC v.2.3 Page 2

This Agreement shall be binding en and inure fo the benefit of each Parly's successors and
permitted assigns. Neither Party shall assign lhis Agreement or ils righls without the prior
wriften consent of the other Party, which consent shall not be unreasonably withheld,
conditioned or delayed; providad, howaver, eilher Party may (a) assign ifs rights and obligations
under this Agreement to an affiliate without consent of the other Party, subject to the affiliate's
ability to comply with the *Credit® saction of this Agreemant and such affiliate agrees to be bound
by the terms and conditions hereof, (b} transfer or assign {his Agreement to any person or entity
succeeding to alf or substantially all of the assets, subject to the assignee's ability to comply with
the "Credit" section of this Agreement; or (c} assign this Agreement for financing purposes;
provided, however, that in each such case, other than an essignment for financing purpeses,
any such assignes shall agrea in writing to bs bound by the terms and conditiens hereof and so
long as the {ransfeming Party delivers such enforceability assurances as the non-iransfetring
Party may reasonably request Creditworthiness under this seclion is to be reasonably
determined by the non-transfeming Parly.

XVl. WARRANTY, DISCLAIMER AND LIMITATION OF LIABILITY

BSE wamanls fille to all Retaif Energy delivered hereunder and sells such Retail Energy to
Customer free from liens and adverse claims, THIS [S BSE'S ONLY WARRANTY
CONCERNING THE SERVICES PROVIDED HEREUNDER AND IS MADE EXPRESSLY IN
LIEU OF ALL OTHER WARRANTIES AND REPRESENTATIONS, EXPRESSED OR IMPLIED,
INCLUDING ANY IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY OR OTHERWISE. EXCEPT AS PART OF ANY PAYMENT OF THE
SETTLEMENT AMOUNT N ACCORDANCE WITH THE TERMS HERECF, NEITHER PARTY
SHALL BE RESPONSIBLE UNDER ANY CIRCUMSTANCES FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, PUNITIVE, OR CONSEQUENTIAL DAMAGES. [N ADDITION,
BSE'S AGGREGATE LIABILITY UNDER THIS AGREEMENT SHALL BE LIMITED TO AN
AMOUNT EQUAL TO THE TOTAL OF THE FIRST TWO BSE INVOICES REFLECTING THE
ENERGY COST SPECIFIC TO CUSTOMER'S METER READS AS THE SOLE AND
EXCLUSIVE REMEDY, AND ALL OTHER REMEDIES OR DAMAGES AT LAW OR IN EQUITY
ARE EXPRESSLY WAIVED. TO THE MAXIMUM EXTENT POSSIBLE UNDER LAW, ARTICLE
2 OF THE UNIFORM COMMERCIAL CODE SHALL APPLY TO THE RETAIL ENERGY SOLD
HEREUNDER.

XVli. ENTIRE AGREEMENT

This Agreemant constitutes the entirs understanding of the Parlies with respect to the subject
matter hereof, This Agreement may anly be amended by a written instument executed by both
Parties. Any Exhibit A, Exhibit B or Attachment executed pursuant to this Agreemant by tha
Parties after the date heraof shall become a part of this Agreement as of the effective date of
such Exhibit A, Exhibit B or Atachment. In the event of a conflict betwean the terms of the
General Terms and Conditions and eny Attachment, the terms of any Attachment shall govern.
This Agreement is effective only upen Customers execuion and BlueSlar's subsaquent
executfion or performance of this Agreement.

XVIll. COUNTERPARTS

This Agreement may be executed in cne or more counterparis and each executed counterpart
shall be considered an crigingl.

IN WITNESS WHEREQF, each of the Parties has caused this Agreement to be executad by a
duly authorized representative in dupficate, affective as of the date first written above.

BlueStar Energy Services, Ine. d/bfa BlueStar Energy Soluticns

Signature:

Name: Agron D, Rasty

Tille;
Date:

President, Retail Electricity

Village of Franklin Park

Signature;

Name:

Tille:

Date:




Your Power. Your Choice.”

Electric Service Agreement Exhibit A
{CE {FPAJ) Ex. A 2011 v.2.0}

The following details of this Exhibit A to the Electric Service Agreement (this "Exhibit A") shall, upon execution, become part of and be
governed by the General Terms and Conditions (the "General Terms and Conditions” and collectively with this Exhibit A and all Attachments,
the "Electric Service Agreement”) and be dated and effective as of {1/ § {2011.In the instance where this Exhibit A is executed prior to the
Electric Service Agreement General Terms and Conditions, the Parties shall work in good faith to expediticusly complete and execute the
Electric Service Agreement General Terms and Conditions, This offer is contingent on credit approval by BSE pricr to Retail Energy delivery.
Capitalized terms not otherwise defined in this Exhibit A shall have the meaning ascribed to such terms in the Electric Service Agreement.
Nature of Service: BSE shall serve Customer's full usage requirements at Customer's facilities based upon the retail electric energy needs of
the Service Location(s} listed on Attachment A-1.

Electric Energy and Related Services Pricing: Customer’s total monthly invoice shall be itemized by the various costs associated with the
functions specific fo electric retail supply and delivery in the EDC service territory listed in Attachment A-1. The monthly itemized expenses
may be comprised of. 1} Energy Charges, 2) Energy Losses Charges, 3) Capacity Charges, 4) Transmission and Ancillary Services Charges,
and potentially 5) Delivery Service Charges. The itemized costs shall be determined by the executed Attachment A-1 and as described in the
Definitions of Terms below.

Term: BSE shall use commercially reasonable efforts to commence service under this Exhibit A (a) upon the earlier of (1) any date
immediately following the date of this Exhibit A, as requested by Customer, determined by BSE and permitted by the EDC (an "Early Start
Date"), or (2) the first available meter read date, as determined by the EDC, in the Anticipated Start Month specified in Attachment A-1 {the
"Meter Read Date,” and, collectively with an Eary Start Date, the "Start Date"), and (b) after BSE receives confirmation that the EDC has
completed its processing and has accepted the delivery service requesL BSE shall not be liable for any lost savings or lost opportunity as a
result of a delay in service commencement due to actions or inactions of the EDC. This Exhibit A shall remain in effect from the Start Date for
the number of months specified in Attachment A-1, unless sooner terminated under the Electric Service Agreement.

Definitions of Terms:

Delivery Point: Customer shalil take delivery of the retail energy at the interconnection of the EDC transmission and distribution systems (the
"Delivery Point").

Energy Losses Charge: Energy Losses Charges are charges associated with the delivery of the retail energy as prescribed in the
transmission and distribution tariffs.

Capacity Charge; The Capacity peak |load contribution (PLC) is determined and provided by the EDC for each of Customer's Utility Account
Number(s), Capacity charges are administered by PJM and determined for Customer using its PLC. Capacity charges may be changed
based on adjustments by the applicable Regional Transmission Organization (RTO} and/or EDC to the Customer's PLC.

Transmission and Ancillary services: BSE shall act as Customer's agent for securing and managing Customer’s transmission service during
the term of this Agreement. Transmission and ancillary services charges include all applicable RTO and Open Access Transmission Tariff
(OATT) charges. Transmission charges may be changed based on adjustments by the applicable RTO and/or EDC to the Customer's PLC.
Delivery Service: The below Energy Price or Default Energy Price, as applicable, does not include any of the EDC's charges for services
under its EDC Electric Rate tariff, facilities charges, or any related taxes. While these charges are the responsibility of Customer, if specified in
Attachment A-1, BSE shall incorporate them into the BSE Retall Energy invoice so that Customer will oniy need to manage one electric energy
invaice.

Energy Price: The Energy Price shall be determined based upon Customer’s historical or, if provided, forecasted load data which is
considered representative of the Service Location(s)' anticipated retail energy requirements for the proposed term. The Energy Price is set
forth in the Attachment A-1 and applies to all Retail Energy covered under this Agreement. The Energy Price also applies to any unmetered
lighting volumes of electricity delivered to the accounts covered by this Agreement.

Metering Changes: If during the term of the Electric Service Agreement, meters capable of measuring hourly electric usage are installed,
BSE may, in its sole discretion, revise the Energy Price set forth on Attachment A-1 in order to reflect the financial impact occasioned by the
new metering. BSE shall notify Custormner in writing of the new Energy Price, and upon notification of the change in Energy Price, Customer
shall have fifteen (15) days to notify BSE to cancel the Electric Service Agreement.

Usage Variations: BSE may provide Customer with an adjustment to the Energy Price or to the Attachment A-1 volumes if Customer provides
notice of changes in cperations affecting usage as specified in the General Terms and Conditions.

BlueStar Energy Services, Inc. d/ib/a

BlueStar Energy Solutions Customer:Village of Franklin Park
Signature: Signature:
Name;Aaron D, Rasty Name:
Title:President, Retail Electricity Title:
Date: Date:

Confidentiai ~ CE {FPAI} Ex. A 2041 v.2.0



NON-RESIDENTIAL DESIGNATION OF GENERAL ACCOUNT AGENT

As provided for in the tariffs of Commonwealth Edison Company (“ComEd”}, Customer hereby designates the following
third-party BLUESTAR ENERGY SERVICES. INC.

to act as Customer's General Account Agent {(“General Account Agent”) for all purposes in arranging and managing
tariffed services provided by ComEd in regard to the Account number(s) listed on the back of this form. ComEd may rely
and act on any and all representations and requests made by General Account Agent on behalf of Customer as if made by
Customer directly, except that General Account Agent shall not have authority to request that ComEd release prior credit
history or disconnect service.

Mail all bills and correspondence to this address: General Account Agent contact information:
363 West Erie Street Contact Name: BlueStar Energy Services
Suite 700 Phone Number:  866-258-3782
Chicago, IL 60654 Fax Number: 866-596-3782

Email: care@ bluestarenergy.com

Customer acknowledges that General Account Agent is an agent of Customer, not of ComEd. Customer
acknowledges that ComEd will send all bills and notices, including notices prior to disconnection, to General Account
Apent. Customer may or may not receive such notices directly from ComEd in the future. ComEd is not a party to, and
shall not be bound by, the agreement(s) between Customer and General Account Apent. The use of a General Account
Agent does not amend, modify, or alter ComEd’s tariffs or any contracts between ComEd and Customer. General Account
Agent has no aathority to enter into any agreement on behalf of ComEd or to amend, modify, or alter any of ComEd’s
tariffs, contracts, or procedures, or to bind ComEd by making any promises, representations, or omissions. This
Designation of General Account Agent shall be valid until Customer or General Account Agent provides ComEd with
written notice of its termination or until this Designation is otherwise terminated in accordance with ComEd’s tariffs.

The designation or use of a General Account Agent does not affect Customer's responsibilities to imely pay
ComEd all amounts due and perform and satisfy all other obligations applicable to Customer. Customer shall remain liable
to timely pay ComEd for ail balances due for services rendered by ComEd and all other balances owed ComEd, even if
General Account Agent fails to remit to ComEd amounts paid by Customer to General Account Agent for remittance to
ComEd. Customer shall be responsible to protect its interests with General Account Agent. The appointment of General
Account Agent shall not give Customer or General Account Agent any additional rights beyond those Customer would
have under ComEd’s tariffs and any agreements between ComEd and Customer. ComEd shall not be required to perform
services for Generl Account Agent as agent of Customer that ComEd does not perform for Customer.

ComEd will begin processing this Designation of General Account Agent form on the ‘Requested ComEd
Processing Date.” This may take one to 10 business days.

Please email, fax or mail this form to;

ESSDContracts@ComEd.com Customer Name {as it appears on ComEd bill)
Fax #(630) 684-35%0 Date
ComEd - ESSD Signature of ComEd Customer (not agent)

1819 Swift Road

Oakbrook, 11 60523
Title of ComEd Customer Signing this form

January 2010 1



ComEd Account Number(s) | For each metered ComEd Requested ComEd Processing Date
Account, identify at least one
ComEd Meter Number
7603147072 2011-07-30
3291125046 2011-07-30
3893073029 2011-07-30
5732152069 2011-07-30
5228689026 2011-07-30
2011-07-30
5564650027 2011-07-30
3195005070 2011-07-30
1513111004 2011-07-30
5228412016 2011-07-30
5228429011 2011-07-30
0263010000 2011-07-30
0110107036 2011-07-30
0217099011 2011-07-30
1047039057 2011-07-30
0473120026 2011-07-30
0188785006 2011-07-30

(Attach additional sheet(s) if needed.)

January 2010




BlueStar

energy solntons

Standard Fixed Price Attachments

Attachment A1: Product and Rate Your Power. Your Choice.”

Customer: Village of Franklin Park 8
Offer Expiration: Wednesday, September 28, 2011
3:00 PM CDT/CST

Please email signed document to: contracts@bluestarenergy.com

EDC ComEd -IL

Account Number(s) Multiple

Meter Number {s)

Service Address 9400 Grand Ave, Franklin Park, IL 60131
Billing Group 7

Product Code FPAI

Standard Billing Provisions

Usage Bandwidth Nia
Excess Usage Adder {3/kWh) NIA
Days {o Pay BSE invoice 14
Billing Option Single

Customer Specific Pricing and Information

Anticipated Start Date November 1, 2011
Term (moniths) 24
Energy Cost per kWh $0.05956

Energy Cost Description
Consolidated Energy Cost per kWh includes: Energy, Losses, Capacity, Transmission, and Anciliaries.
Distribution, competitive Transition Charge andfor reconcifiation, if any, and Taxes are not included. Price
includes all applicable renewable pertfotio standards requiremenis.

Customer Signature: BlueSiar Energy Signature:

Name (print): Name: James C. Petersen

Title: Title:  Chief Operating Officer and President of Retail Enargy
Date: Date:

39814B114121_FPAl

8/27/20%11 1:36 PM Page 1of 4



L BlueStar

Your Power, Your Choice.”

Estimated Customer Usage Table”®

*Based on Historical Usage

Customer: Village of Franklin Park 8

BlueStar Energy Services, inc. shall be exclusive provider of demand response pragrams during the
terms of this agreement.

All Accounts Combined
Max Dermand
Account Bill Group Month Total kWh kW

7603147072 3 January 44,494 122.3
5228412016 12 February 38,794 177.7
5228429011 12 March 37,105 140.3
0263010000 3 April 32,901 188.7
0110107036 12 May 28,365 2221
0217099011 3 June 23,448 147.6
1047039057 8 July 34,896 179.4
0473120026 a8 August 25,852 183.3
3291125046 12 September 19,655 92.8
38093073029 7 October 27,217 192.3
5732152069 7 November 32,748 198.2
52268689026 12 December 38,661 134.3
5564650027 7 Totai: 385,236
1513111004 12
3195005070 7

Initlal:



Estimatad Cost Analysis for Village of Franklin Park 8

9400 Grand Ave, Franklin Park, I 60131

Ue

IV s
Fa

Your Power. Your

W0 00~ O3 h A -

Bill Cycle Customer Data BlueStar Energy Charges
Trans &

Year Month kW kWh Ancil Srve | Capacity Losses | BSE Energy| Total BSE
2011 12 134.3 39,6611 % 308 § 269 § 8g 5 1,696 § 2,362
2012 1 122.3 44,494 1 % 346 & 302 § 100 § 1,803 5 2,650
2012 2 177.7 38,794 | 3 301 & 263 § 87 § 1,659 § 2,311
2012 3 140.3 37105 | % 288 % 252 § B3 3 1,687 % 2,210
2012 4 188.7 32901 |5 256 % 223 § 74 5 1407 & 1,860
2012 5 2221 28,365 | § 220 3 183 § 64 3 1,213 § 1,689
2012 6 147.6 23,448 | § 182 § 159 § 53 5 1,003 § 1,397
2012 7 179.4 34,896 | 3 271 § 237 & 78 3 1,492 3 2,078
2012 8 183.3 25952 | § 202 § 176 $ 58 5 1,110 & 1,546
2012 9 92.8 19,655 | § 1583 § 133 % 44 3 840 § 1,171
2012 10 192.3 272171 % 211§ 185 § 61 § 1,164 & 1,621
2012 11 199.2 32748 | § 254 3 222§ 74 3 1,400 3 1,951
2012 12 134.3 3966113 308 § 269 § 8s § 1696 & 2,362
2013 1 122.3 44,494 | § 346 % 302 % 100 5 1,903 5 2,650
2013 2 177.7 38,794 1 % 301 § 263 § 87 § 1,659 § 2,311
2013 3 140.3 37105} 5 288 § 252 § 83 3 1,587 B 2,210
2013 4 188.7 32,901 1% 256 § 223 % 74 3 1,407 & 1,860
2013 5 2221 28,365 | & 220 % 193 § 64 & 1213 § 1,689
2013 6 147.6 23,448 1 § 182 3 158 § 53 § 1003 % 1,397
2013 7 179.4 34,896 | § 271 % 237 % 78 5 1,492 §% 2078
2013 8 183.3 25952 1% 202 § 176 5 58 5 1,110 § 1,546
2013 g 82.8 19,6661 3 183 § 133 § 44 3 840 § 1171
2013 10 182.3 27217 | % 211§ 185 3§ 61 § 1,164 § 1,621
2013 11 199.2 32,748 | 3 254 § 222 & 74 5 1,400 % 1,951

Total 2221 770,472 § 5986 § 5230 § 1,730 § 32944 § 45890
$lkWh 0.00777 0.00679 0.00225 0.04276 0.05856




THE VILLAGE OF FRANKLIN PARK
COOK COUNTY, ILLINOIS

ORDINANCE

NUMBER 1112-G- __

AN ORDINANCE AUTHORIZING AN ADDENDUM TO LEASE AGREEMENT
#34334 BY AND BETWEEN CLEAR CHANNEL OUTDOOR, INCORPORATED AND
THE VILLAGE OF FRANKLIN PARK, COOK COUNTY, ILLINOIS

BARRETT F. PEDERSEN, Village President
TOMMY THOMSON, Village Clerk

TOM BRIMIE
JOHN JOHNSON
CHERYL MCLEAN
RANDALL PETERSEN
ROSE RODRIGUEZ
WILLIAM RUHL
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Franklin Park on 10/03/11
Village of Franklin Park — 9500 Belmont Avenue - Franklin Park, Illinois 60131



ORDINANCE NUMBER 1112-G- __

AN ORDINANCE AUTHORIZING AN ADDENDUM TO LEASE AGREEMENT
#34334 BY AND BETWEEN CLEAR CHANNEL OUTDOOR, INCORPORATED AND
THE VILLAGE OF FRANKLIN PARK, COOK COUNTY, ILLINOIS

WHEREAS, the Village of Franklin Park, Cook County, Illinois (the “Village”) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended; and

WHEREAS, the Village and Clear Channel Outdoors (the “Clear Channel”) are parties
to Lease Agreement #34334 dated April 6, 2001 (the “Lease Agreement”) that approved an air
rights agreement for the operation of an advertising sign over-hanging a portion of the road
adjacent to 11500 King Street, Franklin Park, Illinois, a copy of the Lease Agreement is attached
hereto and made a part hereof, as Exhibit A; and

WHEREAS, the Addendum to the Lease Agreement by and between the Village of
Franklin Park and Clear Channel (the “Addendum”) will provide for such additional
compensation based on certain advertising displays therein described, a copy of the Addendum is
attached hereto and made a part hereof, as Exhibit B; and

WHEREAS, the Village President and Board of Trustees of the Village of Franklin Park
(the “Corporate Authorities”’) deem it advisable and in the best interest of the health, safety and
welfare of the residents of the Village to enter into the Addendum, as the additional payments, as
set forth in the Addendum, will serve a public purpose by providing needed funds to be used for

the payment of services and programs provided by the Village to its residents.



NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Franklin Park, Cook County, Illinois, as follows:

Section 1. That the above recitals and legislative findings are found to be true and correct
and are hereby incorporated herein and made a part hereof, as if fully set forth in their entirety.

Section 2. The Addendum to Lease Agreement #34334 by and between the Village of
Franklin Park and Clear Channel, Incorporated to modify the Lease Agreement, dated April 6,
2001, a copy of which is attached hereto and made a part hereof as Exhibit B, is hereby approved
substantially in the form presented to the Village Board, with such necessary changes as authorized
by the Village President, the execution thereof to constitute the approval by the Village of any and
all changes or revisions therein contained.

Section 3. The necessary officers and employees of the Village are hereby authorized to
take such further actions as are necessary to carry out the intent and purpose of this Ordinance and
the Addendum.

Section 4. If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity thereof shall not affect any other provision of this Ordinance.

Section 5. All ordinances, resolutions, motions or orders in conflict with this Ordinance
are hereby repealed to the extent of such conflict.

Section 6. This Ordinance shall be in full force and effect upon its passage, approval and
publication as provided by law.

(Intentionally Left Blank)



ADOPTED by the President and Board of Trustees of the Village of Franklin Park, Cook

County, Illinois this day of October 2011, pursuant to a roll call vote, as follows:

YES NO ABSTAIN | ABSENT | PRESENT

BRIMIE

JOHNSON

MCLEAN

PETERSEN

RODRIGUEZ

RUHL

PRESIDENT PEDERSEN

TOTAL

APPROVED by the President of the Village of Franklin Park, Cook County, Illinois on

this day of October 2011.
BARRETT F. PEDERSEN
VILLAGE PRESIDENT
ATTEST:
TOMMY THOMSON
VILLAGE CLERK
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LEASE AGREEMENT

AGREEMENT of lease made this 6® day of

April, 2001, by and between the Village of .

Franklin Park, a municipal corporation, of

9500 West Belmont Avenue, Franklin Park, W
Ilinois, 60131, as LESSOR and Eller Media / s

Company, an Illinois corporation, and Image

Media, Inc., an Iilinois corporation, as
LESSEES.

The undersigned, as LESSOR, hereby leases and grants exclusively to LESSEES, air rights above a t/b/d
portion of LESSOR’s property, adjacent to 11500 King Street, located within the Village of Franklin Park,
State of Hlinois, County of Cook, Leyden Township, for the purpose of allowing a portion of one double-
faced illuminated advertising structure, not to exceed 20' x 60", 60 feet above the road to which the sign
shows on a t/b/d location of property commonly known as 11500 King Street, Franklin Park, Iiinois, and
owned by Curto, Reynolds & Oelrich, Inc., located on the North side of King Street, 1372 feet West of Wolf
Road visible to I-294, to overhang on LESSOR’s property. The location of the advertising sign shall be
approved by the Village of Franklin Park prior to the construction of the sign, such approval not to be
unreasonably withheld. This Lease Agreement shall commence on the date the structure is completed, and
unless terminated earlier as provided, shall end forty (40) years from the commencement date.

2. During the Lease Rental Period, LESSEES shall pay LESSOR rent annually, in advance, with the first annual
rental payment due on the date the structure is completed, and each subsequent annual rental payment shall
be due on the same date every year thereafter for the remainder of this Lease Agreement as follows:

Year Annual Lease Rent Year Annual Lease Rent

One to Five $12,000.00 Twenty-one to Twenty-five $14,586.08

Six to Ten $12,600.00 Twenty-six to Thirty $15,315.38

Eleven to Fifieen $13,230.00 Thirty-one to Thirty-five $16,081.15

Sixteen to Twenty $13,891.50 Thirty-six to Forty $16,885.20
Upon the expiration of the forty (40) year Lease Rental Period, this Lease Agreement shall continue in full
force and effect under the existing terms and conditions on a year to year basis, until terminated with written
notice sixty (60) days prior to the end of that lease year.

3. A To the fullest extent permitted by law, LESSEES shall defend and hold LESSOR harmless and

indemnify LESSOR, its officials and employees from and against all ligbility, claims, damages, losses
and expenses, including but not limited to attorneys’ fees, caused by, arising out of or resulting from
the negligent acts or omissions of LESSEES, in the construction, operation, painting, maintenance,
repair and/or removal of LESSEES’ signs and apparatus on the property, provided that such liability,
claim, damage, loss or expense is attributable to bodily injury or property damage including loss of
use resulting therefrom, but only to the extent caused by negligent acts or omissions of LESSEES,
anyone directly or indirectly employed by LESSEES or anyone for whose acts they may be liable,
regardless of whether or not such kiability, claim, damage, loss or expense is caused in part by a partv
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity which would otherwise exist as to party or person described in this
paragraph.



B. In claims against any persen or entity indemnified under this paragraph by an employee of T.ESSEES,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this paragraph shall not be limited by a limitation on amount or type
of damages, compensation or benefits payable by or for LESSEES under workers’ or workmens’
compensation acts, disability benefits acts or other employee benefit acts.

C. LESSEES understand and agree that any insurance policies required by this Lease Agreement, or
otherwise provided by LESSEES, shall in no way limit the responsibility to indemnify, keep and save
harmless and defend LESSOR, its officials and employees as herein provided.

D. LESSOR agrees to save LESSEES harmless from claims or demands on account of bodily injury or
physical property damage caused by or resulting from the negligent or willful acts of LESSOR or its
agents.

LESSEES shall procure and maintain for the duration of the Lease Agreement insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the construction,
operation, painting, maintenance, repair and/or removal of LESSEES’ signs and apparatus on the property
by LESSEES, their agents, representatives, employees or subcontractors.

A, Minimum Limits of Insurance.

LESSEES shall maintain limits no less than:

1. Commercial General Liability: $1,000,000.00 combined single limit per occurrence for bodily
injury, personal injury, and property damage. Minimum General Aggregate shall be no less
than $1,000,000.00 per person per aggregate;

2. Workers” Compensation and Employers’ Liability: Workers’ Compensation limits as required
by the Labor Code of the State of Illinoss and Employers’ Liability Limits of $500,000.00 per
accident.

B. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and approved by LESSOR.
C. Other Insurance Provisions.

The policies are to contain, or be endorsed to contain the following provisions:

I Commercial General Liability Coverages:

a. LESSOR, its officials, employees and volunteers are to be covered as insureds as
respects: liability arising from the construction, operation, painting, maintenance,
repair and/or removal of LESSEES’ signs and apparatus, as well as equipment
procured, owned, leased, hired or borrowed by LESSEES. The coverage shall
contain no special limits on the scope of the protection afforded to LESSOR, its
officials, employees or volunteers;



b. LESSEES’ insurance coverage shall be primary insurance as respects LESSOR, its
officials, employees and volunteers. Any insurance or self-insurance maintained by
LESSOR, its officials, employees or voluntecis shall be excess of LESSEES’
insurance and shall not contribute with it;

c. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to LESSOR, its officie'= employees or volunteers; and

d. LESSEES’ insurance coverage shall state that LESSEES’ insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to the limits or the insurer’s liability.

Workers’ Compensation and Employers’ Liability Coverage.
The insurer shall agree to waive all rights of subrogation against LESSOR, its officials,

employees and volunteers for losses arising from the construction, operation, painting,
maintenance, repair and/or removal of LESSEES’ signs and apparatus.

All Coverages.
Eachinsurance policy required by this clause shall be endorsed to state that the coverage shall

not be suspended, voided, canceled, reduced in coverage or in limits except after sixty (60)
days prior written notice has been given to LESSOR.

D. Acceptability of Insurers.

1.

The insurance carrier used by LESSEES shall have a minimum insurance rating of A, VII
according to the AM Best Insurance rating Schedule and licensed to do business in the State
of Illinois. .

LESSEES shall firnish LESSOR with ceriificates of insurance naming LESSOR, its officials,
agents, empioyees and volunteers as additional insureds, with all rights of a primary insured.
The certificates of insurance shall contain the original endorsements affecting coverage
required by this clause. The certificates and endorsements for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf. The
certificates and endorsements may be on forms provided by LESSOR and are to be received
and approved by LESSOR before any work commerices. LESSOR reserves the right to
request full certified copies of the insurance policies.

T.,ESSOR warrants that it is the legal owner of the real property on which the sign is to overhang and that
1t has full authority to enter into this Lease Agreement. LESSOR warrants that if LESSEES shall pay the
rent provided for herein, LESSEES shall and may peacefully and quietly have, hold and enjoy the use of the
airspace above LESSOR s property for overhang offts sign for the term of this Lease Agreement. LESSEES
shall not cause or allow a lien to be placed on LESSOR’s property.

LESSOR agrees that it, its tenants, agents, employees, or other persons acting in its or their behalf shall not
place or maintain any object or foliage, on the property or on any contiguous neighboring property which
LESSOR owns or controls, which would in any way obstruct or impair the view of LESSEES’ sign
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12.

13.

14.

15.

16.

17.

structures. If such an obstruction or impairment occurs, LESSEES, without limiting such other remedies as
may be available, may require LESSOR to remove said obstruction or impairment, and LESSEES may reduce
the rent hercin paid to the sum of ONE HUNDRED ($100.00) Dollars per year so long as such obstruction
or impairment continues and LESSEES have not modified or relocated the sign structures.

Ifat any time the sign is permanently obstructed or obscured beyond the control of the LESSOR as described

~ in paragraph 7, or the advertising value of the sign is permanently diminished, or the instatlation and use of

the sign is prevented or restricted by law, or if there occurs a permanent reduction of 30% or more of traffic,
Or a permarnent diversion of traffic or a permanent change in the direction of traffic visible to the sign,
TESSEES mars w4 thair uption, terminate this Lease Agreement by giving LESSOR fifteen (15) days notice,

" romthelena. Judon of this Lease Agreement, or any extended term of this Lease Agreement, LESSEES
stiadi nave the night to remove at any time prior to or within one hundred twenty (120) days, said signs,

" structures, and improvements overhanging LESSOR s property at the sole expense of LESSEES. LESSEES

shall post a surety bond guaranteeing the removal of said signs, structures, and improvements overhanging
LESSOR’s property in a form and from an institution acceptable to LESSOR prior to the commencement
of construction of any signs, structures, and improvements. Any damage dore as a result of such removals
shall be repaired by LESSEES, if LESSEES are notified by LESSOR within thirty (30) days after damage
occurs,

Nothing in this Lease Agreement shall be determined to be or be construed as approval for any variances,
special uses, conditional uses, or any other zoning relief as may be required to construct an advertising sign
per the specifications of this Lease Agreement.

This Lease Agreement is binding upon and inures to the benefit of the heirs, executors, successors, and
assigns of LESSEES and LESSOR. Neither LESSEES nor LESSOR shall assign this Lease Agreement
without the prior written consent of the other party, such consent not to be unreasonably withheld.

The failure of LESSOR or LESSEES to insist, in any one or more cases, upon the strict performance of any
of the terms, covenants, conditions or provisions of this Lease Agreement shall not be construed as a waiver
or relinquishment in the future of any such term, covenant or provision. '

All rents to be paid pursuant to this Lease Agreement and all notices required herein are to be forwarded to
LESSOR at the address noted above LESSOR’s signature. All notices sent by LESSOR or LESSEES are
to be sent by Certified Mail, Return Receipt Requested. Notices sent to LESSEES are to be sent to the
addresses noted above their respective signatures, or such addresses as may be given in the future. Notires
shall be effective as of the date of mailing. '

This Lease Agreement shall be governed in all respects by the laws of the State of Illinois. If any word,
clause, phrase, provision, or portion of this Lease Agreement or the application thereof to any person or
circumstances shall be invalid, or unenforceable under applicable law, such event shall not affect, impair or
render invalid or unenforceable the remainder of this Lease Agreement nor any other, clause, phrase,
provision or portion hereof to other persons or circumstances.

This Lease Agreement shall constitute the sole agreement of the parties relating to the lease of the above
described premises. Neither party will be bound by any statements, warranties, or promises, oral or written,

unless such statements, warranties, or promises are set forth specifically in this Lease Agreement.

A copy of this Lease Agreement shall be recorded with the Cook County Recorder of Deeds.
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18.  LESSOR for its part, and LESSEES for their part. agree that they have carefully read the foregoing Lease
Agreement and understands fully the covenants and obligations of both the parties. LESSOR and LESSEES
agree that they will each cooperate with one another and will use their best efferts to have the structure
Completed at the earliest date possible.

ACCEPTED: ELLER MEDIA COMPANY ACCEPTED: VILLAGE OF FRANKLIN PARK
4000 South Morgan Street : 9500 West P <lmont Avenue
Lhicago, Ifinois 60609 Franklin Park, Hlinois 60131

/r/;‘.* s // B P S
By: Ll R G e, A il
’ ~ °  Daniel B. Pritchett, Village President
Print Name: 5{/6[;/,4) %ﬁ/&ﬂ/

Date; L/ —/ﬁ'ﬂ?’f’

EXECUTED by LESSEE in the presence of: ATTEST:

Print Name: /)., ¢/ . B0e< KW'?L/(‘%?W%?—M(_‘

;/ . { Susan K. Szyma%]é, Village Clerk

ACCEPTED: IMAGE MEDIA, INC.
642 North Dearborn Street
Suite 400
Chicago, Mllinois 60610

Print Name:é(,l/rp if{c !C ,?t—-/;f(//)

EXECUTED by LESSEE in the presence of:

Print Name: Dgyp, p 4 . T AL BT

i ]
Witness: A )‘M,M( ;‘1‘27 - /M
- Lt !

Prepared by and retumn to;

Peter A. Pacione

Storino, Ramello & Durkin

9501 West Devon Averue, Suite 800
Rosemont, linois 60018

PAP Tel8. 16 00(a vitiage of franklnpark'imagine, inc Jeaseapreement! AT312Fehi



Addendum to Lease Agreement #34334

This Addendum to Lease Agreement #34334 (the “Addendum”) is dated this ____ day of October,
2011, and is attached to and made part of a certain Lease Agreement #34334 dated April 6" 2001, hereinafter
referred to as (the “Lease Agreement”) entered into by and between The Village of Franklin Park, a
municipal corporation of 9500 West Belmont Avenue, Franklin Park, Illinois 60131, hereafter referred to as
(the “Lessor”) and Eller Media Company, an Illinois corporation, and Image media, Incorporated, an Illinois
corporation, collectively hereafter referred to as (the “Lessees” or “Lessee”) for the operation of Lessee’s
existing advertising sign structure over-hanging a portion of the road to which the sign shows on a location
of property commonly known as 11500 King Street, Franklin Park, Illinois located on the North side of King
Street .25 miles south of Wolf Road, located in the Village of Franklin Park, in the County of Cook, in the
State of Illinois (the “Property”) is hereby modified as follows:

WHEREAS, Lessor and Lessee desire to amend the Lease Agreement to establish their respective
rights and obligations.

NOW THEREFORE, in consideration of the promises set forth herein, and contained in the subject
Lease Agreement, the Lessor and Lessee mutually agree as follows:

1. Current Lessee under this Addendum and the Lease Agreement dated April 6" 2001 is Clear Channel
Outdoor, Incorporated, a Delaware corporation.

2. In the event the Lease Agreement on the Property is terminated or expires, then upon thirty (30) days
written notice from Lessee to Lessor, this Lease Agreement shall terminate, except for all such
representation, warranties and indemnities set forth in this Addendum and Lease Agreement. In
addition to Lessee’s rights set forth herein, in the event that any zoning ordinances or other similar
legal rule or authority is interpreted to prevent the maintenance or operation of the structure(s) on the
Property, Lessee’s obligation to pay rent shall abate until Lessee receives legal authority for operation
of the structure(s).

3. In the event that Lessee elects to convert the sign to accommodate digital technology and is
successful in its efforts and obtains all State, County and Local governmental permits/approvals for
the digital technology, Lessor shall grant its authorization to Lessee to perform the necessary
upgrades to the structure(s) as required to accommodate the construction and operation of its Digital
Display(s), including but not limited to any electrical service upgrades as required, to be performed
by others. On the first (1¥) day of the month subsequent to the actual date that Lessee completes
construction of its Digital Display(s), including illumination (Digital Display(s) must be fully
energized and operational), Lessor and Lessee agree:

a. That Lessee’s Annual Lease Rent obligations to Lessor as set forth in paragraph #2 of the Lease
Agreement shall be modified as follows:

Double-Face Digital Display

(Remaining Initial Term)

Years 11-15 2/1/12-1/31/17: Nineteen thousand and 00/100 ($19,000.00) dollars, per year
Years 16-20 2/1/17-1/31/22; Twenty thousand and 00/100 ($20,000.00) dollars, per year
Years 21-25 2/1/22-1/31/27; Twenty one thousand and 00/100 ($21,000.00) dollars, per year

1



Years 26-30 2/1/27-1/31/32; Twenty two thousand and 00/100 ($22,000.00) dollars, per year
Years 31-35 2/1/32-1/31/37; Twenty three thousand and 00/100 ($23,000.00) dollars, per year
Years 36-40 2/1/37-1/31/42; Twenty four thousand and 00/100 ($24,000.00) dollars, per year
1 Single-Face Static Display and 1 Single-Face Digital Display

(Remaining Initial Term)

Years 11-15 2/1/12-1/31/17:  Sixteen thousand and 00/100 ($16,000.00) dollars, per year
Years 16-20 2/1/17-1/31/22; Seventeen thousand and 00/100 ($17,000.00) dollars, per year
Years 21-25 2/1/22-1/31/27; Eighteen thousand and 00/100 ($18,000.00) dollars, per year
Years 26-30 2/1/27-1/31/32; Nineteen thousand and 00/100 ($19,000.00) dollars, per year
Years 31-35 2/1/32-1/31/37; Twenty thousand and 00/100 ($20,000.00) dollars, per year
Years 36-40 2/1/37-1/31/42; Twenty one thousand and 00/100 ($21,000.00) dollars, per year

In the event during the term of this Lease Agreement that Lessee, in its sole opinion, ceases operations of its
Digital Display(s) after they are installed on the structure for any reason, and returns said advertisements
back to Static Bulletin display(s), then effective on the first (1*') day of the month subsequent to the date that
the Static Bulletin Display(s) are reinstalled, illuminated and fully operational, Lessee’s rental obligations to
Lessor shall be modified to run concurrent with the Lease Agreement effective dates which are further
described as follows:

Double-Face Static Display

(Remaining Initial Term)

Years 11-15  2/1/12-1/31/17: Thirteen thousand two hundred thirty and 00/100 ($13.230.00) dollars, per year
Years 16-20 2/1/17-1/31/22; Thirteen thousand eight hundred ninety one and 50/100 ($13,891.50) dollars, per year
Years 21-25 2/1/22-1/31/27; Fourteen thousand five hundred eighty six and 08/100 ($14,586.08) dollars, per year
Years 26-30 2/1/27-1/31/32; Fifteen thousand three hundred fifteen and 38/100 ($15,315.38) dollars, per year
Years 31-35 2/1/32-1/31/37; Sixteen thousand eight one and 15/100 ($16,081.15) dollars, per year

Years 36-40 2/1/37-1/31/42; Sixteen thousand eight hundred eighty five and 20/100 ($16,885.20) dollars, per year

If a copy or counterpart of this Addendum is originally executed and such copy or counterpart is
thereafter transmitted electronically by facsimile, email or similar device, such facsimile or email document
will for all purposes be treated as if manually signed by the party whose facsimile or email signature appears.

Except as otherwise set forth herein, all terms, covenants and conditions contained in the Lease
Agreement as described herein shall remain the same and in full force and effect. Where a conflict in terms
may exist, it is agreed that the terms set forth in this Addendum shall govern.

Lessee: Clear Channel Outdoor, Inc. LESSOR: Village of Franklin Park
a Delaware Corporation
BY: BY:
TITLE: TITLE:
ADDRESS: __ 4000 S. Morgan St. ADDRESS: _ 9500 West Belmont Avenue
Chicago, Illinois 60609 Franklin Park, Illinois 60131
DATE: DATE:




THE VILLAGE OF FRANKLIN PARK
COOK COUNTY, ILLINOIS

ORDINANCE

NUMBER 1112-G- _

AN ORDINANCE APPROVING AN AGREEMENT BY AND
BETWEEN THE VILLAGE OF FRANKLIN PARK, COOK COUNTY,
ILLINOIS AND UTILITY SERVICE PARTNERS

BARRETT F. PEDERSEN, Village President
TOMMY THOMSON, Village Clerk

TOM BRIMIE
JOHN JOHNSON
CHERYL MCLEAN
RANDALL PETERSEN
ROSE RODRIGUEZ
WILLIAM RUHL
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Franklin Park on 10/03/11
Village of Franklin Park — 9500 Belmont Avenue - Franklin Park, Illinois 60131



ORDINANCE NUMBER 1112-G- __

AN ORDINANCE APPROVING AN AGREEMENT BY AND
BETWEEN THE VILLAGE OF FRANKLIN PARK, COOK COUNTY,
ILLINOIS AND UTILITY SERVICE PARTNERS

WHEREAS, the Village of Franklin Park, Cook County, Illinois (the “Village”) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of
the Village of Franklin Park, Cook County, Illinois, as follows:

Section 1. That the above recital is found to be true and correct and is hereby incorporated
herein and made a part hereof, as if fully set forth in its entirety.

Section 2. The Marketing Agreement by and between the Village of Franklin Park, Cook
County, Illinois and Utility Service Partners Private Label, Incorporated d/b/a Service Line
Warranties of America (the “Agreement”), a copy of which is attached hereto and made a part
hereof, as Exhibit A, is hereby approved substantially in the form presented to this Village Board,
with such necessary changes as determined by the Village President, with such changes and
revisions therein determined being approved by execution and delivery of the Agreement by the
Village President.

Section 3. The Village President, Village Clerk and Utilities Director are hereby
authorized and directed to execute and deliver the Agreement and any and all other documents

necessary to implement the provisions, terms and conditions thereof, as therein described.



Section 4. The officials and officers of the Village are hereby authorized to undertake
actions on the part of the Village as contained in the Agreement to complete satisfaction of the
provisions, terms or conditions stated therein.

Section 5. If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity thereof shall not affect any other provision of this Ordinance.

Section 6. All ordinances, resolutions, motions or orders in conflict with this Ordinance
are hereby repealed to the extent of such conflict.

Section 7. This Ordinance shall be in full force and effect upon its passage, approval and

publication as provided by law.

(Intentionally Left Blank)



ADOPTED by the President and Board of Trustees of the Village of Franklin Park, Cook

County, Illinois this day of October 2011, pursuant to a roll call vote, as follows:

YES NO ABSTAIN | ABSENT | PRESENT

BRIMIE

JOHNSON

MCLEAN

PETERSEN

RODRIGUEZ

RUHL

PRESIDENT PEDERSEN

TOTAL

APPROVED by the President of the Village of Franklin Park, Cook County, Illinois on

this day of October 2011.
BARRETT F. PEDERSEN
VILLAGE PRESIDENT
ATTEST:
TOMMY THOMSON
VILLAGE CLERK



Exhibit A

Agreement



A Marketing Agreement by and between the Village of Franklin Park,
Cook County, Illinois and Utility Service Partners Private Label,
Incorporated d/b/a Service Line Warranties of America

This Marketing Agreement (the “Agreement”) is made this day of
October, 2011 by and between the Village of Franklin Park, Cook County, Illinois (the
“Village”) and Ultility Services Partners Private Label, Incorporated d/b/a Services Line
Warranties of America (the “SLWA” or “USP”).

SLWA provides affordable utility service line warranties to consumers and it is
SLWA’s understanding that, in consideration of the License Fee (as defined below) to be
paid by SLWA to Village, Village has agreed to cooperate with SLWA in marketing
SLWA’s services to Village’s residents and homeowners (the “Residents”) as herein
described below:

l. Village hereby grants to SLWA a non-exclusive license to use Village’s name and
logo on letterhead and marketing materials to be sent to the Residents from time to time,
and to be used in advertising, all at SLWA’s sole cost and expense and subject to
Village’s prior review and approval, which will not be unreasonably conditioned,
delayed, or withheld.

2. As consideration for such license, SLWA will be liable to pay to Village, within
30 days of the end of the final calendar quarter, 10% of the revenue from USP warranty
subscriptions collected from the Residents during such calendar year (the “License Fee”),
together with a statement certifying collections of such USP revenue, so long as this
Agreement remains in effect. Village will have the right, at its expense, to conduct an
annual audit, upon reasonable notice and during normal business hours, of SLWA’s
books and records pertaining to sales and rentals to the Residents while this Agreement is
in effect and for one year after any termination of this Agreement.

3. The term of this Agreement will be for one year from the date of the execution of
the acknowledgement below and this Agreement will then renew on an annual basis
unless one of the parties gives the other advance written notice of at least 90 days that it
does not intend to renew this Agreement. Village may terminate this Agreement 30 days
after giving notice to SLWA that SLWA is in material breach of this Agreement if such
breach is not cured during such 30-day period. SLWA will be permitted to complete any
marketing initiative initiated or planned prior to the effective date of any termination of
this Agreement and shall pay the License Fee to the Village for the calendar year in
which this Agreement is terminated after which time, except for SLWA’s obligation to
permit Village to conduct an audit as described above, neither party will have any further
obligations to the other and the license described herein will terminate.

4, SLWA shall indemnify, hold harmless, and defend Village, its elected officials,
appointed officials, and employees from and against any loss, claim, liability, damage, or
expense that any of them may suffer, sustain or become subject to in connection with any
third party claim (each a “Claim”) resulting from the negligence or willfulness of SLWA



in connection with, arising out of or by reason of this Agreement, provided that the
applicable indemnitee notifies SLWA of any such Claim within a time that does not
prejudice the ability of SLWA to defend against such Claim. Any indemnitee hereunder
may participate in its, his, or her own defense, but will be responsible for all costs
incurred, including reasonable attorneys' fees, in connection with such participation in
such defense.

5. This Agreement shall be governed in all respects by the laws of the State of
Ilinois. Venue for any and all dispute, claim or litigation arising in connection with this
Agreement shall be in the Circuit Court of Cook County, Illinois, and the parties
expressly agree to submit to such jurisdiction. The parties further agree to waive their
respective rights to a trial by jury and attorney fees.

6. Nothing contained herein shall be deemed or construed by the parties hereto,
nor by any third party, as creating the relationship of principal and agent or partnershlp
or fiduciaries or of a joint venture between the parties hereto, it being understood and
agreed that not any other provision, condition, obligation or benefit contained herein,
nor any acts of the parties hereto, shall be deemed fo create any relationship between

the parties hereto. Every provision, condition, obligation or benefit of this Agreement or
the application or interpretation thereof shall be intended solely for the parties hereto and
no third party is an intended or implied beneficiary of this Agreement nor is entitled to
enforce any provisions hereof.

7. This Agreement may be executed in one or more counterparts, each of which shall
be deemed to be an original hereof and all of which together shall constitute one and the

same Instrument.

(Intentionally Left Blank)



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be enacted
on the date specified above in Franklin Park, Cook County, Illinois.

Utility Service Partners Private Label, Inc.

By:
Print Name:
Title:
Date:
By:
Print Name:
Title:
Date:
Village of Franklin Park, IL:
By:
Print Name:
Title:
Date:
Attest:
By:
Print Name:

Title:




